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INTRODUCTION: 

“The child is a soul whit a being, A nature and capacities of its own. Who must be helped 

to find them, to grow into their maturity, into a fullness of physical and vital energy and the 

utmost breadth, depth and height of its emotional, intellectual and spiritual being: otherwise there 

cannot be a healthy grow of the nation
1
 

 “To enable fathering of a variant and vibrant man. The child must be groomed well in the 

formative years of his life. He must receive education. Acquire knowledge of man and materials 

and blossom in such an atmosphere that on reaching age, he is found to be a man with a mission, 

a man who matters far as the society concerned. „children are the priceless assets of any human 

society‟. 

 The study of law relating to children is significant because the man of tomorrow will be 

of same kind as today is a child. When we talk about the right of the child, we talk about the 

rights of the person who may not even envisage of his minority that he does not understand what 

is in his interest. Therefore, it is for the people to consider, formulate and fight for those rights. 

Specially for his education.  

 “future of any nation is dependent on its children. They are to be adequately led,properly 

clothed and reasonably sheltered they have to be provided with congenial and conducive 

environment to grow and develop into good citizens. Their potentialities must be allowed to 

flower and blossom by the adult worlds”.
2
 

CONSTITUTIONAL IMPORTANT PROVISION FOR EDUCATION 

                                                           
1
Quote justice PN Bhagvati. 

2
 National seminaron child and the law.New Delhi November 30,December 2,1982 
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 Article 21 of the constitution provides the right to life and personal liberty to every 

person. And right to life and personal liberty include right to education. 

Article 21- A was inserted by the Constitution (eighty sixth Amendment) Act, 2002, 

which provides that state shall provide free and compulsory education to all children in the age 

group of six to fourteen as a fundamental right. 

Article 41 of the Constitution provides that the States shall within the limits of its 

economic capacity and development, make effective provision for securing right to education. 

  Article 45 provides that the State shall endeavor to provide education for all children up 

the age of six year.  

 Article 46 provides directive principles for promotion of educational interests of the 

weaker section of the people, and in particulars of the Scheduled Casts and Scheduled Tribes. 

  In Mohini Jain v. State of Karnataka (1992, 3 SCC 666) the Supreme Court has held that 

right to education is a fundamental right under Article 21 of the Constitution. 

  In Unikrishnan v. State of A.P. (1993, 1 SCC645)  Supreme Court has held that right to 

education is a fundamental right under Article 21  of the Constitution  and also said that right 

tofree education is available only to the children until they complete the age of fourteen year. 

Education in India is provided by the public sector as well as the private sector, with 

control and funding coming from three levels: central, state and local. Under various articles of 

the Indian Constitution, free and compulsory education is provided as a fundamental right to 

children between the ages of 6 and 14. The ratio of public schools to private schools in India is 

7:5. 
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Right to Education Act    

What is the Act about? 

1.  Every child between the ages of 6 to 14 years has the right to free and compulsory 

education. This is stated as per the 86th Constitution Amendment Act via Article 21 A. 

The Right to Education Act seeks to give effect to this amendment c 

2.  The government schools shall provide free education to all the children and the schools 

will be managed by "1 School Management Committees (SMC). Private schools shall 

admit at least 25% of the children in their schools without any fee. 

3.  The National Commission for Elementary Education shall be constituted to monitor all 

aspects of elementary education including quality. 

Main Features of Right to Education (RTE) Act, 2009 

•   Free and compulsory education to all children of India in the 6 to 14 age group. 

•  No child shall be held back, expelled or required to pass a board examination until the 

completion of elementary education. 

•   If a child above 6 years of age has not been admitted in any school or could not complete 

his or her elementary education, then he or she shall be admitted in a class appropriate to 

his or her age. However, if a case may be where a child is directly admitted in the class 

appropriate to his or her age, then, in order to be at par with others, he or she shall have a 

right to receive special training within such time limits as may be prescribed. Provided 
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further that a child so admitted to elementary education shall be entitled to free education 

till the completion of elementary education even after 14 years. 

WHICH SCHOOL IS BETTER 

 This debate is always comes up regularly that which school is better private or 

government  today mostly parents prefer private schools whether the private school is more 

expensive or  more far from the place of residence , because there is a perception that the overall 

quality in private schools are more better in comparison  to government schools,  in government 

schools the teacher are not always present in class or they are not so much serious about 

teaching, the reason is not that they are not qualified but the reason is they are responsible 

directly and they can‟t be removed from their services easily like private school teachers, they 

always is thinking they have permanent job and it can‟t be snatched by anybody, if the result is 

not good  of government schools then they have no responsibility or students are not coming 

regularly then they have no problem.  

Some disadvantages of government school: 

 Mostly schools not in proper building. 

 Teachers are not regular. 

 Teachers are not responsible towards the result. 

 They are not serious. 

 No discipline.  

 No bus facilities like private schools. 

 No personality development class. 

 Not focus on English speaking. 
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 No proper furniture. 

 No proper electricity facility. 

  No facilities for toilets to students specially for girls   

Even then there are some advantages of government schools: 

 Fees are very less. 

 Government provides food and clothes. 

 Admission process is very easy. 

Due to this reasons the parents always prefer the private school. 
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LITERATURE REVIEW 

Education is the key element in the preservation of child labour: at the same time, child 

labour is the main obstacles to educate for all. Understanding the interplay between education 

and child labour is therefore critical to achieving both education for all and child labour 

elimination goals
3
. 

 With the right to education bill, we will have a need for more schools. We can‟t leave it 

to the private sectors to meet this demand
4
. 

 The Annual Status of Education Report, 2009 is out…pointing out yet again that what 

stands between rural girls and good education is often basic facilities like transport and toilets
5
. 

 The 86 Constitution Amendment and RTE Act have provided us the tools to provide 

quality education to all our children. It is now imperative that we, the people of India hands to 

ensure the implementation of this law in its true spirit. The government is committed to this task 

though real change will happen only through collective action
6
. 

 After the many rounds of drafting and redrafting that went into the right of children to 

Free and Compulsory Education Act of 2009, it was hoped that the act would be effective 

instrument for any child to demand his/act basic elements. The act has been criticized  by many 

scholars in the field of education
7
. 

                                                           
3
 Guarcello L.,Lyon S., “Child Labour and Education for All: An Issue Paper,(abstract) 

Understanding Children‟s Work Project Working paper Series, nov-2006- revised 2008 
4
 Samson M, De A, “Can Privatisation Help?” The Hindu, Nov-01, 2009 16:06 IST 

5
 Sharma k, “The Other Half: educating India”, Jan-23, 2010 16:13 IST 

6
 Sibal K., “joining Hands in the interest of children” March 31, 2010 23:19 IST 

7
 Jha P, Parvati p, “A Right to Education Act 2009: criricals Gaps and Challenges, economic and political weekly 

vol.14 no. 13, 27 March 2010 



10 
 

 Despite the volume of academic literature in this field, the team of six reviewers found 

comparative little empirical study published in the period 2005-2011 provided finding addressing 

the review objectives. There was however a reasonable weight of research evidence to support 

the importance of the following factor in supporting creative skills development  in the children 

and the young people: flexible use of space and time ;availability of appropriate materials; 

working outside the classroom; playful  or game-bases approaches with a degree of learner 

autonomy; respectful relationships between teachers and learners; opportunities peer 

collaboration; partnership with outside agencies; awareness of learners‟ needs; and non-

prescriptive planning. The review also found evidence for impact of creative environments on 

pupil attainment and the development of teacher professionalism
8
. 

 Thus, though India has gained success at high level, competing globally, producing latest 

technologies, yet there is a darker side also, which need to be highlighted and improved upon. A 

huge part is still in a dire need of a worthy guidance to its talents and capabilities. Support and 

not resistance should be offered to the mavericks who have tried to break the shackles of old 

beliefs and unsocial dogmas. Still there is long way to go, but only effective education can 

improve the present education scenario of the country
9
. 

 The India school education system is one of the largest and most complex in the world. 

The complexity of the system stems from India‟s need to maintain standard and uniformity, 

while giving scope for its device culture and heritage to grow and flourish across the length and 

breadth of the country. After independence of India has work to provide access to almost all its 

                                                           
6
 an article Abstract of Davies D, Snape D. L. , Collier Chris, Digby R, Hay p on “Creative learning environments in 

education-A systematic literature review” , https//doi.org/10.1016/I,tc.2012.07.004Get right and content 
9
 an article of Kumar N on “EducationsScenario of India” published on July 5, 2013 
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young people, but it has only just begun to focus on aspects of quality and seek to improve 

learning outcomes
10

 

 Analyzing a longitudinal data from north-west rural China, the result highlight strong 

lagged effects of child school experience: a child early feeding of disengagements have strong 

negative impact on his later education expectations and achievements, while the teacher‟s early 

evaluation of the child are closely linked to later teacher expectation and child achievements . A 

child family background has almost no direct effect on child and teacher expectations and 

achievements when controlling child and teacher perceptions of the child‟s progress in school. 

The finding suggest future studies should focus more on child school experiences, which is a 

topic that has brought much insight to disparities in education outcome in developed countries
11

. 

 Almost 3 to 6 year old attends preschool program in Hong Kong; however early 

childhood had been relatively neglected by Hong Kong   until 2000 when the reform of school 

educate system was initiated. Since then notice of child centeredness and holistic development 

have been promulgated as the core value of ECE. Against this backdrop, this paper critically 

examines the Hong Kong ECE context, its historical development, the major obstacle to reform 

both parents and provider‟s perspective, and the recent key policy development in ECE. It 

provides a useful reference for the international audiences, particularly those in Confucian 

heritage culture, in designing and implementing educational reform and change in ECE
12

 

                                                           
10

An article foreword byGhosh A on “Indian school education system an overview” published on Dec 2014 by 

British council 
11

 An abstract of Zhang, Yuping on “Education expectations school experience and academic ach9evement: A 

longitudinal examination” ,paper part of the education commons and reprinted from China An international journal  

12, no1 (2014): 43-65. 
12

 An abstract of Wong M.S., Rao N. on “The evolution of early childhood education policy in Hong Kong”  

published on International journal of child care and education policy 2015:3 



12 
 

 According to data put out by the ministry of human resource development, the national 

dropout rate at the primary level was 4.34 percent in 2014-15, and it was even high at the 

secondary level, at 17.86 percent. 

 “Poverty, availability, and accessibility are three big reasons why children dropout of 

school,” Post class 5, distance to school also tends to increase, and parents deem it unsafe for 

child, especially girls, to travel far. You see this validated in dropout rates as well, which rise 

sharply after class 5”
13

. 

 Despite significant gains in increasing access to schooling, there are still major glitches in 

the implement of the Right to Education. 

 According to a 2015 Brooking Institute report on primary education in India, 29 percent 

of children drop out before completing five year of primary school, and 43 percent before 

finishing upper primary school.  High school completion, according to report, is only 42 percent. 

India‟s drop out trends also raise troubling questions about equity: there is huge difference 

between urban and rural education
14

. 

 The author has attempted to understand whether government and private school students 

of Mysore are differ on critical thinking and study Habits. The study was conducted on the 

sample of 625 students of Mysore city in India using stratified random sampling technique. 

Result indicated that government and private school differ on their study habits. Those students 

who were on private school had better critical thinking ability and study habits in favor of 

                                                           
11 

An article ofSampath G on “Why Children Drop Out from Primary School” published in The Hindu news 

paper,Delhi, Dec-11, 2016 13:01 IST 
14

  An article of Sriram j. on Empowering the right to education” dated on dec-14, 2016 00:30mIST and updated on 

Dec- 14, 2016 00:43 IST 
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government school students. It means the critical thinking abilities and study habits of private 

school students are better than government school students
15

. 

 This paper uses survey data from government and private school in two states of India, 

UP and MP explores systematic differences between the two school types. Private school 

students have higher test scores than government school students. However, in both private and 

government school the overall quality is low and learning gains from one grade to the next are 

small
16

. 

 However, while it had a building and classroom this school did not function as a school 

typically would. “Classes were held under the trees because there were no chairs and benches in 

the classroom. The children also didn‟t have uniform and our boys used to go in whatever 

clothes we could give them but it was not appropriate for attending a school”, Mr. Bawari 

explained
17

 . 

 Teachers shortage hits education in government school, if the teacher is sufficient then it 

will the right to education
18

. 

 Principal secretary, RP Singh said, “it is a matter of great concern for us that enrolment in 

government school is declining. We feel that this may be due to perception of parents 

                                                           
15

 An article of Sherafat R, Murthy C (2016), on A comparative study of government and private school students on 

their critical thinking and study habits”, International journal of India psychology, volume 3, issue 4, no. 59, ISSN 

2348-5396 (e), ISSN:2349-3429 (P), DIP 18.1.062/20160304, ISBN:978-1-365-26307 
16

  An abstract of Goyal S. and Pandey P. on “How do government and private school differ? Finding from two large 

states” 
17

 An article of Sriram J. on  “Empowering the right to education” on december14, 2016 00:30 IST and updated on 

December 14, 2016 00:43 IST-  “Boosting school infrastructure and teacher training is essential for RTE to deliver 

greater quality” 
18

http://timesofindiatimes.com 

http://timesof/
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about the quality of teaching in government schools and teachers‟ irregular attendance. 

Also rising income of parents
19

. 

IMPORTANT JUDGEMENTS 

            There are some important judgments of Supreme Court which highlighted the 

importance of education like; 

            Mohini Jain v. State of Karnataka20 popularly known as the “Captivation Fee Case” the 

Supreme Court has held that the right to education is a fundamental right under article 21of the 

constitution which can’t be denied to a citizen by charging higher fee known as captivation fee. 

The right to education flows directly from right to life. The right to life under article 21and the 

dignity of an individual can’t be assured unless it is accompanied by the right to education. In 

this case the petitioner Mohini Jain was denied the admission on the ground that she was 

unable to pay tuition fee of Rs 60000 per annum. The court held that the right to education at 

all level is a fundamental right under article 21 of the constitution and charging the captivation 

fee is illegal.  

            Uni krishan v. state of A, P.
21

  in this case the supreme was asked to examine the 

correctness of decision given by the court in the Mohini  Jain case . The five judge bench by 3-2 

majority partly agreed with previous case and held that right to education is a fundamental right 

under article 21of the constitution as it directly flows from right to life. But as regards its content 

the court partly overruled the Mohini Jain‟s case and held that right to free education is available 

only to children until they complete the age of 14 years, but after that the obligation of state. 

                                                           
19

 TNN|May 20, 2017, 05.28 AM IST Govt schools loss, Pvt School gain: cag 
20

  (1992) 3 SCC 666. 
21

 (1993) 1 SCC 645. 
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Avinash Mahrotra vs Union of India, in this case honorable Supreme Court interpreted that the 

right to education to include the right to the provision of a safe environment in school, and 

imposed an obligation on schools to comply with certain fire safety precautions which were 

detailed in the judgment 
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OBJECTIVE OF THE STUDY 

The objectives of the study are as follows: 

1.   For achieving people‟s awareness regarding the importance of education. 

2.   To promote the right to education in government schools and as well as private schools. 

3.  The proposed research work would examine the implementation of laws and judicial 

pronouncement relating to right to education in government and private schools. 

4.  The proposed research work would suggest the new legal regime in the light of right to 

education in government and private schools. 

5.  To guide and identify specific actions require to be taken in the light of Indian 

Constitution. 

6.  The proposed research work would examine the various laws relating to right to 

education. 

7.  To combat discrimination against children and to protect them for their fundamental 

rights relating to education. 

8. The proposed research work would examine various judicial decisions pertaining to right 

to education. 
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IMPACT AND UTILITY OF PROPOSED WORK 

1. It would be effective to remove the arbitrariness in the schools. 

2.  It would be effective to educate the students with quality. 

3.  It would be effective to implement the law relating to education. 

4.  Impact of this research would be to find out whether the right to education is properly    

copped up in government and private schools. 

5.  To empower children with knowledge of their rights as referenced in right to education.  

 

HYPOTHESIS  

 

          In my research “RIGHT TO EDUCATION: A SOCIO LEGAL STUDY WITH 

REFERENCE TO GOVERNMENT AND PRIVATE SCHOOL”, I will have to survey different 

government and private schools of some different districts of western U.P by sampling.  

            In this research it has to be observed;  

1- Quality of right to education is much better in private schools in comparison to 

government school. 

2- Availability of right to education to every child. 

3- The learning atmosphere and infrastructure is much better in private school. 

4- Government and private schools fail to comply the provision of right to education. 
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WORK PLAN AND RESEARCH METHODOLOGY 

The purposive research is divided as: 

1- Doctrinal i.e. Non-empirical research 

2- Non-doctrinal i.e. Empirical research 

For the purpose of research problem which the researcher has selected doctrinal research 

methodology as well as non-doctrinal research methodology will used because it is a legal as 

well as social issue.  So, the researcher has to survey and analyzed the various statutory 

provisions judicial decisions and schools. 
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PROPOSED CHAPTERISATION OF THE THESIS 

Chapter1- Introduction 

Chapter 2- Constitutional aspects of Right to Education 

Chapter 3- Statutory provisions of Right to Education 

Chapter 4-  The parameters of the right and the problem of enforcement 

Chapter 5- Judicial pronouncement relating to right to education  

Chapter 6-  A socio legal study with reference to government and private schools 

Chapter 7- Conclusion and Suggestions 
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